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राजस्व की ओर से /Revenue by   : Shri P.K.Mondal, DR 
 

सुनवाई की तारीख / Date of Hearing :    20/05/2019  
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आदेश / O R D E R 

 
 This appeal has been filed by the assessee against the order of 

Commissioner of Income Tax (Appeals), Hazaribagh, Jharkhand, dated 

26.04.2018 passed in First Appeal No.10323/HZB/2017-18 for the 

assessment year 2015-2016. 

2. The assessee has raised the following grounds of appeal :- 

1. For shat the order of the learned Commissioner of Income Tax, 
(Appeals) is illegal, excessive and beyond the facts and 
circumstances of the case and as such is not maintainable.  

 
2. For that the learned CIT(A) has erred in not considering the merit 

of the case and has also erred in not considering the written 
argument filed before him at the time of hearing. The only ground 
of dismissing the appeal given by the learned CIT (A) are 
technical in nature and he has not considered the merits of the 
case anywhere in his order. 

 
3. For that the learned Commissioner of Income Tax (Appeals) has 

erred in considering the appeal as defective since the grounds of 
appeal were attached separated and it was mentioned in Form 
35 that the grounds of appeal have been enclosed separately. To 
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enclose the grounds of appeal separately is a common practice 
and the appellant should not have been punished for filing of 
appeal in a way which is a common practice and which has been 
accepted by the predecessors of the learned CIT (A).  

 
4. For that the learned officers below ought to have considered that 

the assets were used for the purpose of business and as such 
the appellant was entitled to depreciation under the provision of 
Section 32 of the IT, Tax, 1961.  

 
5. For that the disallowance of expense was highly excessive and 

illegal considering the facts and circumstances of the case. 
 
6. For that other grounds will be urged at the time of hearing. 

 

3. At the outset, ld. AR submitted that the CIT(A) has dismissed the 

appeal of the assessee as no grounds of appeal has been filed by the 

assessee in Form No.35. Ld.AR further submitted that the assessee has 

filed grounds of appeal separately and has mentioned in Form No.35 as 

“Grounds of Appeal has been enclosed separately”. However, without 

considering the same, the CIT(A) has dismissed the appeal of the 

assessee. Therefore, the ld. AR prayed for an opportunity to represent its 

case before the CIT(A) with proper grounds.  

4. On the other hand, ld. DR relied on the orders of lower authorities. 

5. I have heard the rival submissions of both the parties and perused 

the relevant material placed in the record of the Tribunal. I find that the ld. 

CIT(A) while dealing with the appeal of the assessee has observed that 

the appeal of the assessee is not maintainable as there is no grounds of 

appeal as per Form No.35 which needs to be adjudicated and accordingly 

dismissed the appeal of the assessee. Considering the prayer of the ld. 

AR for the assessee and to render the substantial justice, there will be no 

loss to the Revenue if one more opportunity be granted to the assessee to 
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represent its case before the CIT(A). Accordingly, I restore the appeal of 

the assessee to the file of CIT(A) for fresh adjudication of the grounds of 

appeal to be raised by the assessee properly in  Form No.35, after 

providing sufficient opportunity of hearing to the assessee. The assessee 

is also directed to cooperate with the CIT(A) in early disposal of the case.  

6. In the result, appeal of the assessee is allowed for statistical 

purposes. 

 Order pronounced in the open court on     20/05/2019.  

   Sd/- 
 (CHANDRA MOHAN GARG) 

     न्यानयक सदस्य / JUDICIAL MEMBER 

रााँची/Ranchi;  ददनांक  Dated  20/05/2019  
Prakash Kumar Mishra, Sr.P.S. 
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